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In the avent of a destiuctlon or casualty loss to any of the
improvements, all insurance procecds payable under the
Asscciation's pollcies shall be collected by the Asaociatlon. 1f
the proceeds are ln exceds of an amount equal to the total annual
budget, they shall be jmmediately paid over by the Asgociation to
a banking corporation having trust powers selected by the
Association board of directors. The proceeds shall be held by
the bank in trust and used for the jmmediate repair and
reconstruction of the damaged improvements cnder the supervision
and control of the board of directors. The insuzance carrier
shall not be respongible to assure that the prdceeds are paid
over to the trustee or are properly applied as provided herein.
The bank shall disburse the proceeds held by it upon written draw
requests signed by the president or vice president of the
Association as recomstruction progresses. Any surplus of
insurance proceeds shall be returned to the Association and added
to the common surplus. In the event the proceeds are not
sufficient to pay the cost of the reconatruction and the
trustee's costs and reascnable feas, the Association shall supply
sufficient additional funds as a part of the common expenses of
the Asscciation. The Acsociation's insurance carrier shall not
have a right of subrogation against any unit owner, but if it is
determined by the board of directors that the damage was
proximately caused by the gross negligence oY willful and wanton
misconduct or intentional acts of a unit owner, such unit owner
may be assessed a sum sufficient to reimburse the Association for
any deficiency in insurance proceeds, which sum shall be payable
by such unit owner within 30 days after delivery of written
notice of the assegsment. In the gvent the insurance proceeds
are less than the amount of the total budget, they need not be
placed in trust but shall be held by the Assoclation and applied
directly by the board of directors for the above purposes.

In the event of a total or substantial destruction of all of
the condominium improvements, the improvements shall be restored

as above provided unlesa the owners of tuwo-thirds of the units in
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this condeminium and two-thirds of the units in all other

D

—

o condominiums, lf any, operated by the Asscciation vote to
rerminate this condominium. Except for the consent of
inskitutional firpt mortgagees and Developer pursuant to

paragraphs 19 and 20, no further congent from any other person or

€0 Rd N0Z

entity shall be necessary te effectuate a terminaticn of the

condominium in the manner above described. In the event the oo
condominium is to be terminated, then all owners of units shall '
immediately convey all their zight, title, and interest to their
respective unitg to the bank trustee selected by the board ot

directors, te he held by such trusteé in trust. The -ecording of

each such conveyance to the trustee in the Public Records of

Sarasota County will have the immediate effect of releasing all

liens upon the respective unit and shall cause their

ipstantaneous transfer to that unit cunar's gshara of the funds teo o

be subsequentiy distributed by the trustee as provided herein.
Upon recording an instrument evidencing the termination of the
condominium, the proportional share of each unit owner in the
condominium property and, to the extent allowed by law, in all
funds distributed by the trustee as herein provided shall be
established in accordance with the respective values of the units
prior to the destruction as such values are determined by three
experienced real estate appraisers selected by the board of
directors,

The trustee shall collect all insurance proceeds payable as
a result of such destructlon, shall collect all assets of the
Rasocliation which are allocable to the units in this condominium
and which may remain after the Association pays its liabiliries,
and shall effect a public or private sale of the condominium
property, by whatever means the Assoclation board of directors
shall deem best, for the highest and best price, for cash or
terms, as SOON A5 practicable consistent with local real estate
market conditions. The trugtee may make partial distributions of

each unit's share of the funds collected by the trustee at such

times and in such aggregate amounts as the trustee and the
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Agsociation board of directors may dean appropriate. In
determining the amount of apy partial distribution, the trusatee

and the Asgociation board of directors shall ensuré that

sufficient funds are retainsd by the trustee to cover unpaid or L

anticipated costs, fees, or other 1isbilivies of the Association.

8d i

When the trustee has collécted all insurance proceeds and all

proceeds from the sale of the condominium property and, to the

6SEQ

extent applicable, thé agsets of the Aspociation and has paid all
applicable Associatlion 1iabilities and zeasonable trustee’s fees,
appraiser's fees, and other costs reasonably incurred, the
trustee shall make a final distribution of each unit's share of
the remaining funds held by the trustee.

Any distribution, whether partiai or final, of a unit's
ahare of the funds held by the trustee shall be made jointly to
the record fitle owner of the unit and the record owners of any
mortgages or other liens gncumbering the unit at the time of the
recording of- the conveyance to the trustee by the unit owner.

All mortgages and other liens upod the respective units shall be
fully released and discharged as provided herein even though the
share of a particular unit in the funds distributed by the
trustee is insufficient to pay all liens in full; in such event
the lienholders who had priorikty agzinst the title to the unit
ghall have priority of payment of the unit's share of such funds.
Nothing herein provided shall in any way relieve the unit owner
of his personal liability for any deficiency which may remain
upon any liens which encunberad his unit at the time of his
conveyance to the trustee. l

Mortgagees and other lienholders will evidence their
acceptance and consent to the foregoing provisions by the
acceptance of their mortgages or perfection of thelir liens. Thae
provisions of tnis paragraph 11 may be enforced by injunction, by
sult for specific performance., OF by other appropriate remedy
upon sult filed by the Association In a court of competent

jurisdiction.
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12. LIABILITY 1NSURANCE. The hssociation shzll obtain and
maintain public liabllity lnsurance covaring all of the common

clements and insuring the Association and the unit cwners as

their interest may appear in such agount as the Board of

84 2002 '5°0

Directors may deem appropriate. The premiums for such insuraace
coverage shall be a part of the common sxpenses. The Board of

nirectors shall have authority to compromise and settle all

08€0

claims against the Asseciatien or upon insurance pelicies held
liability upon any such claims and nothing herain contained shall
in any way be construed as imposing upen the Asgsociation a duty
to assess unit owners for the purpose af raising sufficient funds
to discharge any liability in excess of insurance coverage. Each

unit owner will be responsible for procuring and maintaining

public liability insurance covering lossas which may otcur in and
about his.particular enit, as he may deem appropriate.
13. R iy H . No owner, tenant or other
occupant of a condominium unit shall:
{a} wuse the unit for other than single family

residence purposes;

{by paint or otherwise change the appearancs of any
exterior wall, door, window, patic, balcony, entry Court of any
exteriocr surface; place any sunscreen, blind or awning on any
balcony or exterior stairway or cpening; remove any awning
installed by Developer or Association; place any draperies or
curtains at the windows of any unit without a solid, light color
liner acceptable to the Board of Directors faeing the exterior of
the unit; tint, color or otherwise treat or apply anything to any
window which will adversely affect the uniform exterior
appearance of the puilding in the opinion of the Board of
Directors; plant any planting cutside of a unit except upon
written approval of the landscaping plan by the Board of
Directors of the Rssociation; erect any exterior lights or signs;
place any signs or symbols in windows or on any balcony or

extericr surface; exect or attach any structures or fixtures

within the common elements;

~— ~14-
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{¢) make any structural additions or alteratlons
(except the erection or rencvel of nonsupport carrying interior
partitions located wholly within the unlt) to any unit or to the
common elements; fasten light fixtures, shelving, pictures,
mirrors, objects d'art, curtain rods and similar household items
to the walls or ceiling of a unit unless they can be removed

without substantial damage to the wall or ceiling structure;

3980 94 7080 00

fasten any fixtures or make any addition to the balgony without
approval of the Board of Directors;

{d) permit loud and objectionable noises or obnoxious
odors to emanate from the unit or play any organ Or
electronically amplified musical instrument or device which may

cause a nuisance to the occupants of other units as determinad in

;Ld; ' the sole opinion of the Buard, nor install or maintain within his
.unit any flooring material which might create or allow the
transmission of excessive noises between units unless such
installation is done using apprepriate noise insulating materials
as is deemed proper by the Board of Directors;

(=} make any use of a unit which violates any law,
ordinance or regulation of any governmenial body;

(fy £ail to conform to and abide by the Bylaws and the
uniform rules and regulations in regard to the use of the units
and the common elements which may be adopted from time to time by
the Board of Directors, or fail to allow the Board of Dirsctors
or irs designated agent to enter the condominium unit at any
reagsonable time to determine compliance with‘the.condominium Act,
this Declaration, or the Bylaws and regulationa‘of the
Association.

{g) erect, construct, install or maintain any wire.
antennas, garbage or refuse receptacles, or other egquipaent or
structures, on the exterior of the building or on or in any of
the common elements,'except with the written consent of the

Assocciation Board of Directors;

g’ -1§=-
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{h) permit or suffer anything to be done or kept in
his condominium unit which will increase ingurance r&akes on any
unit or on the common alements;

(1) commit or permit any nulsanca, immoral or illegal

act in his unit or in or on the common alamentss

ETE A )

t§) divide or subdivide a unit for purpose of sale oI

lease except tc the owner of an adjacent unit {provided, however,

¢3E0

that a unit may be combined with an adjacent unit and cccupied as
one unzb)i

(k) obstruct tha common way of ingress or egress to
the other units or the common elements;

¢1) hang any laundry, garments or other unsightly
objects From the balcony or any other area which ls easily
vigible outside of the unit;

(m) allow anything to remain in the hallways,
stairways or other common areas of travel vhich would be
unsightly or hazardouss

(n} allow any rubbish, refuse, garbage or trash to
accumulate in places other than the receptacles provided
therefor. Each unit and the adjacent common elaments shall at
all times be kept in a clean and sanitary condition. Garbage
shall be disposed of through the kitchen garbage disposal so far
as possible and the remainder, along with bottles, cans and other
trash shall be placed in water~proof bags or similar containers
before being placed in the appropriate receptacles.

{o) allow any fire or health hazard to exist;

{p) make use of the .common eléments in such a manner
as to abridge the egual rights of the cther unit owners to their
use and enjoyment;

(g} 1lease less than an entire unit or lease an entire
unit for a period of less than one month (so that the high
quality of this condominium will be maintained and will not

become a lodging facility for transients}. During the time a

— ~16-
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unit is leased, rented or cccupied by athers, the unit owner
shall not have the right to use the comwon tlements 2nd
facilities except as a gueat of a unit owner or lespee;

{r) allow any animals to be Kept in hie unit other
than in conformity with rules and regulations promulgated from

time to time by the Board of Directors; provided, that in the

€90 B4 7007 B9

event any pat becomes a nuisance to other unit owners, in the
sole opinion of the Board of Directors, such pet shall be removed
from the premisés immediately upon notice from the Board of

- pirectors; nor shall any unit owner allow any pet to use the
common areas except when on a leash and accompanied by the owner
and than only so leng as the pet does not make a mess oOr
otherwise disturb the common areas;

{sy discharge saline or other regenerating solution
from water softening equipment or any other chemicals or toxic
waste, into any driveway, &asament Or COARON area 50 as to
narmfully affect any lawn or plants or adversely impact the
drainage system;

(t) park any commercial vehicle, truck, boat, camperx,
trailer, mobile home or similar vehicle in any carport or other
parking area overnight;

{u) store a golf cart any place other than in a

carport or garage.

14. SALE, TRANSFER, LEASE OR OCCUPATION OF UNIT. In

recognition of the close proximity of the units and the compact
living conditions which will exist in this condominium, the
mutual utilization and sharing oflthe common elements and common
recreational facilities, and the compatibility and congeniality
which must exist between the unit owners and occupants in order
to make an undertaking of this mature gatigfactory and enjoyable
for all parties in interest, it shall be neceassary for the Board
of Directors of the Association, or its duly authorized officera,
agent or committee, to approve in writing all salem, tranzfers,
leases or occupation of a unit before such sale, transfer, lease

or occupation shall be lawful, valld and effective. Written
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application for auch approval shall contain such information as
may be required by appllication Eorms promulgated by the Board and
shall be accompanied by a tranafer fee as required by regulation
of the Board. when considering such application, conalderation
shall be glven to good moral character, social compatibility,
perscnal habits and Einancial rasponglibility of the proposed

purchaser, transferee, lesseg or occupant. A waiver of thls
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provision or the failure to anforce it in any particular instance
shall not censtitute a walver nor estop the Assoclation from
enforcing this provision in any other ingtance.

In the event a sale or transfer is disapproved or no
action is taken by the Board or its duly authorized officexs,
agent or committee within 15 days after receipt of said
application, and the unit owner intends to close notwithstanding
sgch disapproval or inaction, the unit owner shall give the Board
an additional 30 days written notice of suech intent prior to
closing and shall furnish the Board with a copy of the contract
of sale. In such event, the Association or any other upit ownper
shall have a right of first refusal to purchase said unit for the
identical price, terms and conditions as set forth in said
contract of cale, which right shall be exercised by written
notice delivered to the proposed seller or mailed to his address
as shown on the Asscciation records. In the event the
Association is of the opinion that the price is not a bona fide
sales price, then the sales price for purposes of the right of
firat refusal shall be the fair market value of the unit
determined by the average of the values assigned by the written
appraisals of three recognized real estate appraisers, one of
whom shall be selected by the Asscciation, one by the proposed
seller and the third by the first two appraisers. The cort of
such appraisals shall be equally divided between the Asscciation
and the proposed seller., If such right of Eirst refusal is
exercised by more than one partys priority shall be given first
to the Assoclation and then to the unit owner who delivers his

notice of acceptance before any other unit owner or whose notice

~— . -18-
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bears the earliest postmark. If no one exercises hls right of :
- £irst refusal by dellvering or mailing his acceptance prior to g
three days before the proposed closing date or within 10 days g
after the sales price iz determined by appraisal, whichever ls :g
later, the txansfer may be closed puravant to the price and terms o
astated in the notlce. Failure of a transferor to comply with Eﬁ

these provisions for sale or transfer shall give the Assoclation
or any other unit owner a right to redesn the unit invelved from
the transferee at any time before the closing of such transfer
ard for a period of six months after the recording of such
conveyance in the Public Records of Sarasota County, or &0 days -
after the Board of Directors is given formal written notice of
such transfer, whichever period is shorter. The only coadition
to the exercise of such right of redemption shall be that the
transferee be reimbursed for that porticn of the purchase price
he has paid to that date {which sum shall theun be deducted from
the payment to the transferor). TImmediately upon the tender of
such sums the transferee ghall convey all his right, title and
_interest to the party making the redemption. In addition to all
other available remedies, the right of redemption may be enforced
by suit for sperific performance. In the event legal procesdings
are cemmenced by the Association or any unit owner to enforce the
provisions of this paragraph against a unit owner or transferee
who fails to compiy therewith, the party bringing such
proceedings shall be entitled to his costs and reasonable
attorneys' fees as dapermined by the Court, including appellate
proceedings, if such party prevails. The foregoing
provisions shall not be applicable to purchasers at foreclogure
sales of mortgages held by savings and loan assoclations, banks
and insurance companiez, or their gubsidiaries or affillates, or
to conveyances or leases to oOr from such institutional first
mortgagees or the Developer.
In the event a lease, sublease or other occupation of a
unit is disapproved or if no action is taken by the Board or its

duly authorized officers, agent or committee within Eifteen (15)
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days after receipt of said application, and the unit owner

v intends to lease such unit notwithatanding such dlmapproval or E!
inaction, the unit owner shall give the Board an additional g
fifteen (13) days written notice of such intent prlor to -
execution of the lease and shall furnish the Board with a copy of ad

o}

such lease. In such event, the Rssociation ghall have the right

qi

C
of first refusal to lease said unit for the same rantal, terms gg
and conditions as set forth in said lease, which right shall be
exerciged in the manner hereinabove set forth for salesa.

15. ASSESSMENTS AND LIENS. The Board of Directors of the
Association shall approve annual budgets reflecting projected
anticipated income and estimated expenses for each fiscal year,
and the assessment to be made against each unit in the
condominium. Each unit cwner will be responsible for his unit's
share of such annual assessment based upon its proportionate
share of the common expenses as provided herein. One-fourth
{1/4) of each unit's annual assesement shall be due and payable
in advance to the Assoclation on the first day of the first,
fourth, saventh and tenth months of each figcal year. In -
addition, the Board of Directors shall have the powar Lo levy
special assessments against the unit owners in proportiovn to each
unit's share of the common expenses, if necessary to cover
unanticipated expenditures which may be incurred during the
figcal year. Any assessments or other indebtedness owing by unit
owners to the Association which are not paid when due shall bear
interest from the due date until paid at the maximums rate allowed
by law and shall be subject to such late charge as may be
established by uniform rules and regulations of the Board; a late
charge shall not exceed the maximum amount, if any, set forth by
statute or regulation from time to time. The Association shall
have the remedies and liens provided by the Florida Condominium
Act with respect to unpaid assessments, and all other rights
permitted under Florida law, which shall include the right to any
late charges, accrued interest and reasonable attorneys' fees

incurred by the Association incident to the collection of such

T~ . -20- . . ) .
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assessment or court anforcement of guch lien, inoluding appellate
proceedings, If any special assesament is paysble in
ingtallments, and & unit owner dcfau%ts in the payment of zn
inatallment, the remaining installments of such special
assessment may be accelerated o maturity by the Assoclation by
giving the defaulting unit owner 10 days notice of intent to
accelerata unless 21l delinguent sums are paid within that time.
Tne Board of Directors may require each unit owner to maintain a
minimum balance on deposit with the Association (not to exceed
one-fourth of the current annual essessment) to provide working
capital and to cover contingent expenses from time to time. Each
unit shall commence paying its share of the annual asseszment on
the first day of the month following the issuance of the

temporary certificate of occupancy for the building in which the

unit is located.

16. RIGETS OF DEVELOPER. Developer hereby reserves unto

itself, its successors and assigns, the exclusive right to elect
znd to remove and replace from time to tima the Ditectors of the
Assocciation (who need not be unit owners) as provided in the
srticles of Incorporation of the Assorviation. Developer @ay
terminate such right earlier than provided in the Articies of
incorporation by relinguishing control of the election of the

Board of Directors to the unit owners at aay time.

It is recegnized that at the date hereof, construction
of all of the improvements and the unite contemplated by the
condominium plat described in Exhibit "A® may not be completed.
Developer expresgly reserves every right, necessary or desirable,
relative to the common e¢lements and the condominium property
generally, for the purpose of conatructing and completing said
improvements and units and effecting the male or lease of all of
the condcminiunm units. Until all units in Falrway Bay III are
sold, Developer shall have the right to maintain one or more
model unitg to be used for display to prospective purchasers of
anits in this condominium or in other housing areas adjacent

therato and may exhibit such signs and sales paraphernalia in

-2
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guch units and on the common elements 24 may be desirable to
affact such sales. With respect to all ialtial purchases from )
Developer, Developer shall have the rightsa of the Assoclation to
approve all purchasers as provided in Paragraph 14 herein.
Daveloper shall not have the right to expand or add recreational -
facilities to the condominium without the approval of unit owners
or the Association except that Developer reserves the right to
construct at Developer expenge a second tennis court adjacant to
the court located in Phase 1, as reflected on the plat attached
ag Exhibit "A" hereto. Developer also reserves the right to use
the name "Falrway Bay" cr any similar name in connection with

future developments within Bay Isles.

17. REMEDIES FQR DEFAULT. 1In addition to the remedies

= provided by statute and common law and the remedies elsevhere

provided herein, a default ln the compliance and fulfillment of
the provisions of the Florida condominium Act, this Declaration,
Articles of Incorporatiocn, Bylaws and the regulations and rules
promulgated by the Association or its Board of Directors, shall
entitle the Association or individual unit owners to injunctive
relief or money damages or both. In any such legal or eguitable
action or proceeding the prevalling party shall be entitled to
recover his cosks and expenses, inc¢luding reagonable attorneys'
fees to be determined by the Court, including fees and costs
incuzred in appellate proceedings.

18. PHASED DEVELOPKENT. Developer intends to develop this
condominium in two phases pursuant to the provisions of Section
718.403, Plorida Statutes (1985). The lands which may beconme
part of the condominium and upon which each phase is to be built
and the nusber and general size of the units included in each
phase are shown on Exhibit “A® attached hereto and by this
reference made a part hereof. Fhase 1 constitutes the initial
phase of the condominium which ig hereby submitted to condominium
ownership. Phase 2 will not become part of the condominium
unless and until such phase is subaitted to condominium ownership

by Developer's execution of an amendment to this Declaratlion of

p— . =22-
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Ccondominium and to the condominium plat attached as Exhibic "A%,
which amendment shall be recorded in the Public Records of
Sarasota County. Such amendment shall not require the execution,
joindet or consent of individual unit owners or holders of
recorded liens thereon (including inatitutionsl first mortgagees)
or the condominium association. Such amendment ehall take effect
at the time of its recording in the Public Records of Sarasota
County. IE the second phase is added to the condominium, the
common elements of the second phase shall merge with the comason
esiements of the prior existing phase and will become part of one
condominium. If the second phase is added to this condominiag,
the share of the common expenses, common elements and common
surplus of each unit will be adjusted as provided in Paragraph 4,
above. In addition, when the second phase is added, each added
snit shall have one vote in the affairs of the Association which
will result in the diluting of the voting rights of the prior
existing units. Although Developer presently contemplates
developing the second phase as shown on Exhibit "A¥, in the event
such phase is not developed and added as a part of the
condominium by a date seven years after the date of recording of
this declaration, the units shown in such phase will not become
part of the condominium and will not share in the common
elements, common surplus, common expenses ot in the voting rights
of the Asscciation. Developer reserves the right to modify the
configuration, location ané design (interior and exterior} of |
units in the second phase prior to recording the amendment in the
Public Records which submits such units to condominium ownership.
Time share estates will not be created in any phase.

19. AMENDMENTS. This Declaration may be amended at any
time by affirmative vote of two-thirds {2/3) of 811 voting rights
of all unit owners, except that provisions relating to percentage
of ownership and sharing of common expenses, rights of Developer,
termination of the condominium, and the voting rights of members
may be amended only with the written congent of all persons

adversely affected thereby. The Articles of Incorporation and

23 . -
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Bylaws may be amended by a simple majority vote of all voting
rights of all members of the Association and to that extent thia
bDeclatration may be amended without two thirds (2/3) vote. No
amendment shall be effective unless it be in writing, executed by
the president or vice-president and attested by the secretary of
the Association with the farmalities reguired for 2 CONVEYARCE of
real property in the State of Florida, and recorded in the Public
Records of Sarasota County. It shall not be necessary for the
individual unit owners or holders of recorded liens thereon
{except ingtitutional first mortgage holders as hereln provided)
to join in the execution of any amendment, and the execution of
any amendment by the president or vige-president and attested by
the secretary of the Assgciation as provided herein shall be
prima facie evidence that the amendment was duly adopted in
accordance with the requirements of this Declaration, the
Articles of Incorporation and the Bylaws. Until such time as
Developer shall have conveyed title to all.units in this
condominium, no amendments te the Declaration of Condominium,
Articles or Bylaws which might be adverse to the Developer's
sales program shall be affective without its written conseat. By
acceptance of a deed to 2 condominium unit, the gzrantee agrees
for himself, his heirs, successors and assigns, and the holders
of any mortgages, liens or other interests in or to any unit,
that Developer shall have the right and irrevocable power to
amend this Declaration and the exhibits recorded herewith &s may
be deemed necessary or desirable by Developer from time to time
prior to the conveyance of &1l units by Developer in order to (a)
identify, locate and dimenzion any units which are not completed
at the date of this peclaration; (b} to correct any errors or
omissions in this Declaration or any exhibits hereto; (¢) to make
the documents comply with the requirements of any statulory
provisicons of any state or federal rules or regulations or county
or municipal ordinances; or (4} to gain acceptance or approval of
any institutional mortgage lander or title insurer. Such

amendments may be executed by the Developer without the written
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consent ofF the unit owners, institutional first mortgagees, oY

- other holders of recorded llens or other interests therein. All
amendments shall take effect immediately upon recordation in the
Public Records of Sarasota County.

20. RIGHTS OF INSTITUTIONAL FIRST MORTGAGERS. Except as
otherwise provided herein, the written consent of all savings and
loan associations, banks and insurance companies (or their
cubsidiaries or affiliates) holding flrst mortgages upon any of
the condominium units {(herein referred to as *institutional first
mortgageea”) shall be first obtained prior to recording any
amendment to this Declaration (except amendments by the Developer
under Paragraph 18, above, or to identity, locate or dimension
units under Paragraph 3, above); prior to the termination of the
condominium; prior to the partition or subdivision of any unit;
or prior to the abandonment, partition, subdivision, encumbrance,
sale or transfer of the common elements; which consent shall not
be unreasonably withheld. Any institutional fizat mortgagees
which obtain title to a unit through mortgage foreclosure or
acceptance of a deed in lieu of foreclosure shall not be liable
for the share of common expenses assessed to such unit pricr o
the acguisition of such title unless auch share is secured by &
claim of llen for assessments recorded prior to the recording of
the mortgage. Such mortgagee ghall pay all common expenses
assessed to such unit which shall come due during the period the
unit is owned by the mortgagee.

Each unit

owner shall have a nonexclusive perpetual easement for ingress
and egress to and from his respective unit through the common
elements and a perpetual easement for eacroachments wnhich may
exist now or in the Future by reason of inaccuracies in
construction, settlement or movement of the buildings, which
encroachments shall be allowed to remain undisturbed unitil they

no longer exist.

e . . 25«
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22, UTILITY EASEMENTS. Deéaloper hersby reserves for
itself, 1ts successors and assigns, perpetual easements for
ingress and eqresa.and for the installation, construction,
repair, maintenance and replacement of private and public utility
1ines and services of all kinds, including, without llmitation,
water, sewer, drainage, fire protection, wells, jrrigation,
electricity, telephone, cable television, garbage and trash
disposal, under, over and across the common areas of the
condominium lands which are not occupied by buildings or other
structures, including, but not limited to, the easements
reflected on the plat of this condominium. The utility easements
“herein reserved may serve this condominium, including subsequent
phases, and cther adjacent properties in Bay Isles, including
Fairway Bay and Fairway Bay 11 condominiums located southerly ot
this condominium, ODeveloper has neretofors granted certain
easements and rights to Fairway Bay Association, Inc., and
Fairway Bay II hssociation, Inc., by agreement recorded in
0f£ic1al Records Book 1673, Page 1740, and amendment (g} thereto.
Utility easements may be granted by the Developer in its sole
discretion to Bay Isles hssociation, Inc. and to any public or
private utility company as Developer may deem necessary ol
desirable for the provision of utility services to anay gection of
pay Isles. All public and private utility companies rendering
utility services to this condominium shall have a perpetual,
nenexclusive easement over, across, under and through all of the
commen land areas of the condominium for the purposes of
construction, installation, maintenance, repalr and replacement
of the utilities servicing this condominium, and for the purpose
of reading meters in connection therewith. In the event it is
necessary to disturb the surface of the land area for such
purpeses, then any pavement, roadway, grass, landscaping or other
improvements which are 82 disturbed shall be restored by the
utility company as scon as practicable to their prier condition
as nearly as possible. Daveloper further reserves for itself,

its succeasors and assigns, perpetual eagsements along the
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southwesterly property line of this condominium adjacent to
Harbourside Drive as more particularly shown on the condominium
plat. This easement shall be for the installation, maintensnce
and repair of utilities and bicycle pathway, and for any other

lawful purpose.

OWNERS'_ASSOCIATION. This condominium is an integral part of a

180 Td TONT ¥°D

larger development known as vBay Igles*. All of Bay Isles is
being developed by Developer as a planned unit development in
aceordance with an Outline Development Flan heretofore approved
by the Town of Longboat Key in accordance with the Town's planned
unit development ordinances, as such plan may be changed or
modified by beveloper from time to time hereafter. This land is
subiject to the Declaration of Maintenance Covenants and
Restricrions on The Commons.for Bay Isles which is recorded in
Official Records Book 1116, Page 1838, as amended in Dfficial
Records Book 1554, Page 1222, Public Records of Sarasota County,
FPlorida. In connection with such development, certain land
ar=as, referred to as “Common Areas", will from time to time
hereafter be set aside by Developer or deeded to Bay Iales
Association, Inc., a Florida corporation not for profit
{hereinafter referred to as "Bay Isles Assoclation™j, as a
portion of the reguired open space of said development and will
thereupon becorme available for the common use, enjoyment oK
benefit of all property owners in Bay Isles. Said Common Areas
may include, by way of 11lustration and not by way of limitation,
private roads, waterways., lakes, ponds, bicycle and other paths,
walkways, parks and other open areas. The Common Areas will be
designated as such either on plats or in other documents which
will be recorded from time to time by Developer. Ownership of
other open space areas such as the golf course, tennis courts and
marina may be retained by Developer. In addition, certain land
areas, referred to as »Neighborhood Common Areas™, way be set
aside by Developer in some subdivigion or condominium areas or

deeded to subdivision or cendominium associations as a portion of

“‘ ~27-
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the required PUD open Space and, in such event, will be avallable
for the common use and enjoyment only of the owners of property
in gsuch designataed subdivision or condominium areas. These
Heighborhood Common Areas will be designated as such either on
piats or in other documents which will be recorded by Developer
from time vo time.

TPhis condominium is located within Bay Isles, Unlt No.
3, and is subject to the peclaration of Restrictions recorded in
Official Records Book 1530, Page 271, Publlic Records of Saraacta
Ccounty, Florida.

In order to establish, protect and preserve the quality
of this gondominium, all progpective Purchasers and Owners of
units in this condominium ghall be requized to beccme menbers of
Fairway Bay III Association and to maintain such membership in
good standing. Furthermorg, membership of each and every
property owner in this condominium in the Bay Isles Association
is hereby atated and recognized to be a necessary and essential
part of the orderly development of Bay Isles as a planned unit

development. Therefore, all prospective purchasers and Owners of

units in this condominium shall be regquired to become members of

Bay Isles Associatlion and to maintain such membership in good
standing.

Accordingly, no unrit or land area except Common Areas
or Heighborhood Common Areas, shall be sold, conveyed, leased,
rented, given, or in any other manner transferred to anyone other
than a member in good standing in Bay Isles hsscclation and in
Fairway Bay IIT Association. It iz an express condition of the
estate or title conveyed to any property that the holder of any
interest therein shall not transfer the title to said property to
any person not at the time of such transfer a member in good
standing in each of the aforementioned associations. Any deed,
lease or other conveyance of any interest in said propercy,
directly or indirectly (other than by Will or judicial
proceedings} in violation of this covenant shall be voidable by

pay Isles Assoclation, Fairway Bay III Rsgociation or Developer.
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The purpose and objective of each of said associations
ia as follows:

A. Fairway Bay IXX Aassociation, Inc. This
corporation will be responsible Eor the operation of the
condominium as hereinabove set forth in Paragraph 7.

B. pay Jales Asgogiation, Inc. The purpose of this

aggociation is to own, lmprove, maintain and manage the common

GLE0 B4 002 U0

areas of Bay Isles and to conduct the affairs of this Planned
Unit Development in accordance with said corporation's Charter
and Bylaws, and the Declaration of Maintenance Covenants recorded
in Official Records Book 1116, page 1858, Public Records of
garasota County, Florida, as the same may be amended from time to

time hereafter, and in accordance with any and all applicable

ordinances of the Town of Longboat Key regulating planned unit
developments.

c. Right of mssegsment. Each of the aforesald

associations shall have the right to levy assessments for
maintenance purposes and other iawful purposes and to enforce
collection thereof by placing liens against the uniﬁs in this
condominium. ‘The Declaration of Kaintenance Covenants for Bay
Isles permits Bay Isles BAssociation to enter into an arrangement
with condominium associations in Bay Isles for the collection of
the anpual assessment levied by Hay Isles Association. In the
event of such request, rairway Bay IIX pasociation will undertake
such collection Quties.
i D. Transfer Fee. Falrway Bay 111 Aggociation shall
have the right to charge a reasonable fee to any unit ownér as a
prospective seller for processing an application for approval of
a prospective purchaser.

E. Compliance By Unit Ownerd. Each unit owner in
this condominium shall comply with and abide by the terms and

provisiong of the documents hereinabove referred to.
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